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Law Court to ponder
legality of ATV stops

Search-seizure protection at center of case

BY JUDY HARRISOMN
OF THE MEWS STAFF

PORTLAND — The BMaine Supremns
Judiciol Court today will consider
whethar the law that allows gamme wiar-
dens o stop ATV riders [or any reasogn
viclates constitutional  protections
against unreasonable searches and
satignres, Oral arguments will behesrd
in the court's chambers in the Cambdr
Il Comndy Conrthonss.

Ther s stemes from the Aug, 5, 2007,
Alge ol Bremt Lo Mo, G, of Mars
T, wihee weas rading his ATY onoa trail
in his hometown, Afler the wanlen
required MeKen to stog, he adminis
bered.a field sobriety fest and charged
him with operating wmder (e infoencs
of imtoxicanis.

MeKeen regyiested a jury trial and the
iz weis pnoved Teom Znd District Cowrt
to Aroosteok County Superior Court,

Last wear, Superior Court Justice E,
Allen Hunter found that the law sl
uncansituiional, |

Proseculoss appesled o fhe state's |
high eourt fo reselve what appears (o be |
a afate stannte that 1s incompatinle with
L T35, aid Madiwe constiiutions,

“The Fourth Amendment of the 1L8, |
Constitution as well as Artiche 5 of 1he |
Ml Constitution protect all cilizens |
against wnreasotable searches and pro- |
fegls Their prvacy” Moekesns aflorney,
Alan Haeding of Presguee Tsbe, sabd Mon-
dayt “The 1S, Supreme Courd previously
sand that pollce offieers did nol Tase this
right 10 sop aulomobiles simply Lo
chiealt their lieense and reglsteatbon

The Law thad allows ararcians o slop
ATV and snowmmobile riders bis e on
the books for more than 50 years ol
inclinded cars woddl e LLE. Sujprans
Cowrt ssued a decksion in 197, Ine sijd,

See ATY Peogse T4

ATV

Continued from Poge Bl
That decision found that law

 enforcement officers had to

heve a reasonable suspicion fo
stog drivers,

Maine amended itz law
shortly after that decizion fo
prevent the police from stop-
ping drivers for any reason,
i aecording to Harding, bot left
intact the provisicns thet
applied to off-road vehiclas and
snovwmohiles,

"A person operating an ATV
probahbly has a greater expecta-
tion of privacy than the sverage
citizen operating an automo-
bile,” Harding said, "becaise an
ATV rider i normally in
unpopulated arsas, goes past
few homes, few businesses and
meaty little passing traffic in
contrast to automobiles on high-
ways."

Todd Collins, assistant dis-
trict attorney for Aroostook
County, who will argue the case

on the state’s behalf, said Mon-
day that thers is a big difference
between cars and recreationzl
vehicles such ss ATVs and
snowmodhiles.

But Collina argued in his
briaf that the state has three
reazons for allowing wardens to
stop ATY riders for any reason:

* Checking to sea whether
ATVe are registered to improve
the collection of registration
feas, a portion of which is used
to sequire and manage public
lands.

* Expanding acoess to private

for recreational nse.

* Protecting public safety

“Automobiles in modern soci-
afy ame purl and parce] of every-
day life,” he said Monday
ATV, [which] are basically big
toys, showhd be subject o a
grepter degree of scrutiny An
ATY can pretty much go any-
where — [elds, streams, off
roads, in the woods — on what is
primarily privately owned land.
I'll be asking the Law Court fo
look &t the Legislature™s imbemnt
in vsing thess Kinds of stops as

a tool to curb abuses so that pri-
vate land remains open to the
public.”

The Maine Civil Liberties
Tnion has filed a "friend of the
court” brief in support of McE-
e,

"This statute gpraots powers
to the Warden Service that go
far bevond what is acceptable
umder the Fourth Amendment,™
Zachary Heiden, legal director
of the MCLL, said Last week ina
press release about the case.
“Inder our Constitution, peopls
should be free from wnremson-
able searches, and citizens
should be left alone wnless thaers
15 specific reason to balieve they
heve committed & crime”

There is no timetoble under
which the court must issue its
decision.

Other cases the court 1.l-'.l.'l
consider this weak inclede:

* Peler Tuller's appeal of his
life sentonce for murdering
Michael Demmons, 47, of Glen-
burn in June 2006 in an apsari-
ment on Pier Street in Bangor
Superior Court Justlee Joseph

Jabar found that  Tuller
deserved life becauwse of the
extreme cruelty of the crime.
Demmons was found badly beat-
en and hogrtied, with plastic
garbage bages over his head.

* The appeal of an Aroestook
County muns lawsuit against
the Maine District Court saek-
ing damapes because he was
misidentified in the court™s
computer system as  being
banoed. from possessing a
fimrm.

* The Maine Deportment of
Corrections’ appeal from o degi-
sion by the Public Tilitees Com-
mission that the DOC does not
have the anthority o place 2ur-
chirges on mates” phone calls
fromm the facilities it operates,

* The apgeal of Nestls Waters
Morth Ameries Ine from the
Frychurg Flanning Board's
decision im 2005 to deny the
coanpany a permil to build a
witer facility thers Nestle owns
Poland Spring Bottling Co,
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